California Association of Clerks and Election Officials (CACEO)

June 2008 Clerk of the board Legislation Status Report
(All bills are as-introduced, unless otherwise indicated.  Bills of particular interest to clerks of the board are identified by an asterisk.)

*AB 83 (Lieber) Property tax administration: PARE program
As amended August 27, 2007

This bill is sponsored by the California Assessors’ Association and would create a replacement program for the State-County Property Tax Administration Grant Program, which was suspended by the Legislature.  AB 83 would create, beginning 2008-09 until 2013-14, a funding mechanism similar to the PTAP Grant Program and would require the assessor, in developing a plan to be funded under the program, to consult with other county tax departments, including the clerk of the board before submitting the plan for approval to the board of supervisors.  If an assessor decides to not participate or if the assessor’s proposed plan is for an amount less than the PARE amount allocated to the county, another tax department, including the clerk of the board, would be able to prepare and submit a plan to the board.  The section added to the Revenue and Taxation Code would be repealed as of June 30, 2014.  The bill contains technical amendments requested by CACEO.

The bill is opposed by the Department of Finance and has been held under submission in the Appropriations Committee.  The bill is unlikely to move.

Status:

Senate Committee on Appropriations

CACEO Position:
SUPPORT

AB 793 (Strickland) Property taxation: affordable housing assessments
As amended August 1, 2007

Existing law defines “full cash value” of property as the property’s fair market value.  Existing law rebuttably presumes, with exceptions, that the fair market value is the property’s purchase price.  Further, existing law defines “purchase price” as the total consideration by the purchaser, valued in money, whether actually paid in money or otherwise.  Existing law requires the assessor to consider the effect of enforceable restrictions to which the use of the land may be subjected.  Such restrictions can include zoning, recorded contracts with government agencies and a variety of other restrictions placed on the property by government agencies.

AB 793 would require the assessor to consider the effect of enforceable restrictions put on land pursuant to an affordable housing program that assists families in purchasing 
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their own homes, as well as silent second mortgages that may affect the fair market value of the property.  This bill would take effect immediately as a tax levy.

Status:

Senate Revenue and Taxation Committee

CACEO Position:
Watch

AB 1239 (Garrick) Property taxation: exclusion from newly constructed: fire safety devices
As amended August 28, 2007

Existing law excludes from the definition of “newly constructed” the construction of certain fire sprinkler systems, or other fire extinguishing equipment, fire detection systems or fire-related egress improvements.  However, existing law only excludes construction or installation of such systems and equipment in an existing building.

AB 1239 would exempt such improvements in new buildings, with exceptions, commencing on and after the effective date of the bill.  (As a tax levy, this bill would take effect immediately.)

The bill is held in the Senate Revenue and Taxation Committee, but the author’s office states that he is working to move the bill forward.

Status:

Senate Revenue and Taxation Committee

CACEO Position:
Watch

AB 1451 (Leno) Property tax: exclusion from newly constructed: active solar energy system
As amended January 7, 2008

Existing law excludes from the definition of “newly constructed” the construction or addition of an active solar energy system.  This exclusion is effective through the 2008-09 fiscal year.  AB 1451 would specify that “the construction or addition of an active solar energy system” includes the construction of an active solar energy system in a new building in which the owner-builder incorporated such a system in the initial construction of the new building and the owner-builder does not intend to occupy or use the new building.  The bill would provide the exclusion to the initial purchaser of the new building under certain circumstances.  AB 1451 would further provide that the changes made by the bill apply beginning with the lien date for the 2008-09 fiscal year and would 
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extend the active solar energy system exclusion through the 2015-16 fiscal year.  As a tax levy, this bill would take effect immediately.

Status:

Senate Revenue and Taxation Committee

CACEO Position:
Watch

*AB 2218 (Gaines) Local government assessment and fee ballots
As amended May 28, 2008

This bill was originally opposed by CACEO, but was substantially amended on April 14 and follow-up amendments were made on April 28 to address CACEO’s concerns.  Subsequent to the April 14 amendments, the Association removed its opposition.

As amended April 28, 2008, the bill would add a requirement that each assessment ballot to contain a preprinted dollar amount or other information that enables the tabulator to assign the correct weight to the ballot.
It would provide that the registrar of voters may be the impartial person who tabulates the assessment ballot.  (NOTE: nothing the current law would prevent the ROV from being so designated.)

The bill would bar an agency from contracting with a private vendor for the ballot tabulation if that vendor has a vested interest, as defined, in the outcome of the proposed assessment, or if the vendor is related in any way to any person who has a vested interest in the outcome.  AB 2218 would clarify that, if an employee of the agency is the impartial person who will tabulate the ballots, he or she may open and tabulate the ballots at the conclusion of the hearing.  The bill would permit the agency to open and tabulate the results at another location that is accessible by the public, provided that the governing body announces that location at the hearing.  AB 2218 would permit the governing body to continue the matter to another date and time to report the results of the tabulation.

AB 2218 would also require that ballots be preserved for a minimum of two years.

Additionally, the bill would make numerous other changes to the Prop 218 procedures for fees or charges for property-related services.

Status:

Hearing in Senate Appropriations Committee June 23
CACEO Position:
NEUTRAL
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AB 2299 (Silva) Maintenance of the codes
Amended May 5, 2008

This bill would make numerous technical amendments to the codes at the suggestion of the California Law Review.  Various sections of state law contain out of date or inappropriately limiting terminology such as “tape”, “cassette”, “audiotape”, “videotape”, etc., indicating records maintained on some sort of “tape”.  AB 2299 would amend the codes to substitute more general or more terminology, such as “audio recording” or “video recording”, etc.  Included in the statutes that would be amended by this bill are Government Code Sections 53161 and 53162 (records of special districts) and 54953.5 and 54960 (Brown Act).

Status:

Hearing in Senate Committee on Judiciary June 24
CACEO Position:
Watch

AB 2355 (Aghazarian) Criminal threats: public officials
Existing law provides that a person who knowingly and willingly threatens the life of, or threatens serious bodily harm to, any elected or appointed public official, including a county clerk, or their staff or immediate family, with specific intent that the statement is to be taken as a threat, is guilty of a public offense.

Existing law defines a threat to include a requirement that the threatened person to reasonably fear for his or her safety or the safety of his or her immediate family.  AB 2355 would remove from the definition of threat that requirement.

This bill is effectively dead.

Status:

Assembly Appropriations Committee Suspense File

CACEO Position:
Watch

*AB 2411 (Caballero) Property tax: refunds
Amended April 16, 2008

Current law permits property taxes to be refunded upon a taxpayer’s filing a claim within four years after the taxes are paid, within one year after the mailing of a notice of 
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overpayment, or within a period agreed to in writing under Section 532.1 of the Revenue and Taxation Code, whichever is later.  Current law provides interest be paid at the greater of 3% per annum or the county pool apportioned rate.

 AB 2411 was initiated to make more uniform the methods used by counties to calculate interest owing on property tax refunds and other issues relating to interest payments.  Among its provisions is one that would permit taxes to be refunded on a claim that is filed within one year of the earlier of either of the two following events in relation to an assessment appeals application on which the taxpayer did not state that the application constituted a claim for refund:  (1) the assessment appeals board’s mailed written notice of a decision on the application, or (2) after the expiration of the two-year deadline specified in subdivision (c) of Section 1604 if the appeals board has failed to make a final determination on the application.

The bill would further provide that, in the case where an assessment appeal application has resulted in a reduction of assessment, the tax collector shall not be required to send a notice of overpayment to the taxpayer.

The bill also provides that the amendments of law made by the bill shall not affect any litigation involving property tax refunds pending before January 1, 2009 that assert either a miscalculation of interest paid under Section 5151 of the Revenue and Taxation Code or a claim that interposes noncompliance with Section 2635 (notice of overpayment) to revive property tax refund claims otherwise outside the tax refund limitation period contained in Section 5097.

Cal-Tax, which opposes the bill, and the State Association of County Auditors, the sponsor of the bill, are in negotiations to try to resolve their differences.  The sponsor has submitted proposed amendments to CACEO’s Clerk of the Board of Supervisors Legislative Committee for review.  The proposed amendments look promising and have no negative impact on clerks.  We will continue to closely monitor this bill throughout the remainder of the Session.

Status:

Hearing in the Senate Committee on Revenue & Taxation June 25
CACEO Position:
Watch
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AB 2526 (Berryhill) County employee retirement boards
As amended April 16, 2008

This bill makes numerous changes to statutes governing the filling of vacancies on boards of retirement and boards of investments in retirement systems operating under the County Employees’ Retirement Law of 1937:

· The bill would re-designate the alternate member as the “alternate 7th member”.

· Current law provides that the alternate retired member shall fill a vacancy in the position of 8th member until a successor qualifies.  AB 2526 would provide that the alternate retired member shall fill the vacancy for the duration of the 8th member’s term of office.

· If a vacancy occurs in the 4th, 5th, 6th or 9th member positions, the board of supervisors shall forthwith appoint a replacement for the duration of the current term.

· If a vacancy occurs in the 2nd, 3rd, 7th, 8th (if there is no alternate retired member), or alternate 7th member positions, the board shall cause an election to be held at the earliest possible date to fill the vacancy.

· Vacancies in the 2nd, 3rd or 8th member positions shall be filled for the remainder of the current term, unless only six months or less remain in that term of office, in which case the successful candidate  shall serve for the remainder of the term and for the succeeding term.

· For a vacancy in the 7th member position, candidates shall be a safety member from a group that is not represented by the incumbent alternate seventh member. The successful candidate shall serve for the duration of the current term.

· If a vacancy occurs in the alternate retired member position, the board of retirement is required to appoint a replacement alternate member from a list of nominees submitted by a qualified retiree organization (the procedure used to make the initial appointment of an alternate retired member).

· If a vacancy occurs in the 2nd, 3rd, 4th or 8th member positions on a board of investments, the board of supervisors shall cause an election to be held at the earliest possible date to fill the vacancy.  Vacancies for these positions shall be filled for the remainder of the current term, unless only six months or less remain 
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of that term, in which case the successful candidate will serve for the remainder of the term and for the succeeding term.

· If only one candidate has filed for an election called because of the expiration of the term of office of any member or to fill a vacancy for the 2nd, 3rd, 7th, 8th or alternate 7th member positions on a board of retirement, or for the 2nd, 3rd, 4th or 8th member positions on aboard of investment, the board of supervisors shall order that no election be held for that position and shall direct the clerk to cast a unanimous ballot in favor of the single nominated candidate.

Status:

Senate Committee on Public Employment and Retirement

CACEO Position:
Watch

AB 2533 (Keene) Disability access: remedies
Existing law generally entitles individuals with disabilities to full and equal access to public facilities.  Existing law provides that any person, firm or corporation who denies or interferes with access to public facilities or, otherwise interferes with the rights of an individual with a disability, is liable for specified damages.  Existing law also allows a person who claims to be aggrieved by such unlawful practice may file a complaint with the Department of Fair Employment and Housing.  The courts have determined that a public entity is liable under this body of law.

AB 2533 would require that, before filing a complaint, a person deliver a notice to the person, firm or corporation specifying the physical conditions that are alleged to deny or interfere with the right of access.  The person, firm or corporation would then be required to make a good faith effort to remedy the condition.  The bill would prohibit an action for damages unless the person, firm or corporation fails to commence a good faith effort, within 30 days of receipt of the notice, to remedy the condition cited in the notice or allows unreasonable delays in remedying the condition or otherwise ceases to make a good faith effort to remedy the condition.

Status:

Failed passage in Assembly Committee on Judiciary
CACEO Position:
Watch
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AB 2568 (Houston) Property tax: base year value transfers
Existing law provides an exemption on a specified portion of the full cash value of the principal residence of a person, a person’s spouse, and the unmarried surviving spouse of a person who has, as a result of a service-connected disease or injury, become disabled, died or died while on active duty in military service.  Current law sets that exemption amount as $100,000, but increases that amount to $150,000, if the claimant’s income is less than $40,000 per year, as adjusted by inflation.

AB 2568 would, beginning with the 2009-10 fiscal year, fully exempt such property from taxation.

The bill was held in the Assembly Committee on Revenue and Taxation and is effectively dead.

Status:

Assembly Committee on Revenue and Taxation

CACEO Position:
Watch

*AB 2607 (Davis) Political Reform Act of 1974: electronic filing
As amended April 16, 2008

This bill is co-sponsored by Los Angeles County and CACEO.  The bill would authorize the counties of Los Angeles and Orange to participate in a pilot program to permit the electronic filing of statements of economic interests (Form 700) beginning January 1, 2009 and ending January 1, 2012.  The participating counties would be required to file a report with the Legislature regarding the safety, security and effectiveness of the electronic filing process no later than July 1, 2011.  The pilot program would exclude public officials for whom the Fair Political Practices Commission is the filing officer for their Form 700.

AB 2607 passed the Assembly on a 76 – 0 vote.

The sponsors have been working with the Fair Political Practices Commission to craft amendments to address some relatively minor concerns of the Commission.  The bill will be amended within the week.
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Orange County also supports AB 2607.

Status:

Hearing in Senate Committee on Elections, Reapportionment and 



Constitutional Amendments June 18

CACEO Position
CO-SPONSOR

SB 76 (Florez) Local agencies: ethics training
As amended May 7, 2007

Existing law requires all “local agency officials” to receive training in ethics if the agency provides compensation, salary or stipend to the officials.  SB 76 would amend the definition of “local agency official” to add any member of a local agency “governing body”. The bill would also add a board of supervisors to the definition of “governing body”.

Status:

Assembly Committee on Appropriations Suspense File

CACEO Position:
Watch

SB 303 (Ducheny) Local government: housing

As amended June 25, 2007

This bill would make significant changes to provisions of the Planning and Zoning Law with respect to the housing element.  It contains a provision in proposed Government Code Section 65583.3 that would require a 4/5 vote when the legislative body wishes to change the designation and zoning of a site that conforms with the agency’s housing element  without the consent of the project applicant after the legislative body has made specified findings.  The bill would further provide that an abstention shall not count as an affirmative vote for purposes of satisfying the 4/5 vote

Status:

Held in Assembly Committee on Local Government

CACEO Position:
Watch
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SB 1060 (Ridley-Thomas) California Science Center: Exposition Park Authority: 

Los Angeles Memorial Coliseum Commission
As amended May 27, 2008

This bill is of interest only to Los Angeles County.  SB 1060 would terminate the Los Angeles Memorial Coliseum Commission, which was created through a joint powers agreement with the City of Los Angeles, the County of Los Angeles and the Sixth District Agricultural Association.  The bill would, instead, create the Exposition Park Authority, with a board consisting of nine members one of whom would be the Second District Supervisor.  The bill would specify the powers and duties of the Exposition Park 
Authority, including its assumption of all rights, obligations and duties currently held or performed by the Los Angeles Memorial Coliseum Commission.

Status:

Held at Assembly Desk
CACEO Position:
None
SB 1061 (Committee on Local Government) Validations
This bill enacts the First Validating Act of 2008.  This is an Urgency bill.

Status:

Chapter 10 of the Statutes of 2008

CACEO Position:
Watch

SB 1062 (Committee on Local Government) Validations
This bill would enact the Second Validating Act of 2008.  This is an Urgency bill.

Status:

Assembly Inactive File

CACEO Position:
Watch

SB 1063 (Committee on Local Government) Validations
This bill enacts the Third Validating Act of 2008.

Status:

Chapter 7, Statutes of 2008

CACEO Position:
Watch
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SB 1100 (Battin) Political Reform Act: conflicts of interest
Spot bill.  The author has no plans for the bill.  It is now effectively dead.
Status:

Senate Committee on Rules

CACEO Position:
Watch

SB 1103 (Cedillo) Economic development subsidies: review by local agencies
As amended May 7, 2008

SB 1103 would add Section 53083 to the Government Code to require cities, counties and redevelopment agencies, beginning January 1, 2009, to make the following information available in writing to the public and through their websites, if applicable, prior to approving any economic development subsidy, as defined in the bill:

· Name and address of the beneficiary of the economic development subsidy;

· The start and end dates and schedule, if applicable, for the subsidy; and

· A description of the economic subsidy and the total amount of the expenditure of public funds by, or revenue lost to the jurisdiction as a result of the subsidy.

· A statement of the public purposes for the economic development subsidy.

· Projected tax revenue to the local agency as a result of the economic development subsidy.

Beginning on or before October 1, 2010, and on or before October 1 of each odd-numbered year, the local agency would be required to prepare a report for each economic development subsidy approved after January 1, 2009.  The bill would provide that, in the case of an economic development subsidy that will exist for 40 years or more, the report would only need to be prepared once every six years.  The report would contain the same information enumerated above and would likewise be made available in written form and on the web, if applicable.

The bill would further provide that on or before November 1, 2010, and on or before November 1 in every odd-numbered year thereafter, the local agency would be required to hold a public hearing to consider any written or oral comments on the information contained in the annual report on economic development subsidies.

The May 7 amendments deleted the report that was to be prepared by the Legislative Analyst on the usefulness of Section 53083. The bill also would sunset Section 53083 as of January 1, 2015.
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The Clerk of the Board Legislative Committee came to no consensus, or even a majority opinion, on a proposal to amend the bill to specify the length and frequency of advertising of the hearing on the economic development subsidy.  A nearly identical bill (SB 103) was vetoed last year by the Governor.

Status:

Assembly Floor - Second Reading
CACEO Position:
Watch

SB 1118 (Negrete McLeod) Airports: airport land use commissions
As amended April 23, 2008

Existing law contained in the State Aeronautics Act requires each county in which there is an airport served by a scheduled airline, with exceptions, to establish an airport land use commission. SB 1118 would eliminate the authority of the board of supervisors of a county in which an airport is located that is operated for the benefit of the general public that is not served by a scheduled airline, to adopt a resolution declaring that the county is exempt from establishing an airport land use commission.  The bill would also limit the authority of a board of supervisors and city selection committee to designate a body to assume the planning responsibilities of an airport land use commission.

Status:

Hearing in Assembly Committee on Local Government June 18

CACEO Position:
Watch

SB 1124 (Committee on Local Government) Local Government Omnibus


Act of 2008
As Amended May 22, 2008

This bill is the Senate Local Government Committee’s annual Local Government Omnibus bill.  The bill contains a CACEO-supported provision that would amend Government Code Section 50022.6 to delete the redundant requirement that the clerk of the legislative body maintain “a reasonable supply” of copies of codes adopted by the agency.  The code section would continue to require that at least one copy of a locally adopted code be filed with the office of the clerk and be kept there for public inspection while the ordinance is in effect.
Status:

Hearing in Assembly Committee on Local Government June 18

CACEO Position:
SUPPORT
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SB 1165 (Kuehl) Environment: environmental impact report
As amended May 15, 2008

This bill would amend CEQA to require that the lead agency retain administrative drafts of EIRs circulated to the project applicant.  It would also add Section 21166.5 to the Public Resources Code to provide that before a lead agency can take action on a project that is based on a prior EIR that was certified more than five years ago, the lead 

agency must treat the prior EIR as an uncertified draft EIR, circulate the prior environmental impact report for public review and comment, recertify the prior EIR
Status:

Failed passage on the Senate Floor
CACEO Position:
Watch

*SB 1204 (Denham) Political Reform Act of 1974: electronic filing
As amended April 8, 2008

This bill would authorize any state or local filing officer to allow the electronic filing statements of economic interests (Form 700).  It differs from AB 2607 (Davis) in that it would open electronic filing to any and all agencies and would not require a pilot program.  The bill is sponsored by Orange County.

Status:

Hearing in Assembly Committee on Elections and Redistricting 



June 24
CACEO Position:
SUPPORT

SB 1273 (Denham) Public records
This spot bill is effectively dead.

Status:

Senate Committee on Rules

CACEO Position:
Watch
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SB 1444 (Maldonado) Political Reform Act of 1974: reporting bribes and things of 
value

This bill would add Section 88500 to the Government Code (Political Reform Act) to require that any elected state officer, elected officer of a local agency or other individual specified in Section 87200 (member of a board of supervisors, CAO, County Counsel, et al.) who is offered a bribe shall file, within 30 days of the offer, a report with the Fair Political Practices Commission.  The bill would specify the contents of the report. 

SB 1444 is effectively dead.

Status:

Senate Committee on Elections, Redistricting and Constitutional 



Amendments

CACEO Position:
Watch

SB 1453 (Maldonado) Public cemetery districts: boards of trustees
Existing law provides that a board of trustees of a cemetery district may adopt a resolution requesting the board of supervisors of the principal county to increase or decrease the number of members of the board of trustees.

SB 1453 would permit a member of the board of supervisors of the principal county to propose a resolution to increase or decrease the number of members of the board of trustees.  As in the case of a board of trustees requesting such a change, the board of supervisors would be required to act on a proposed resolution of a supervisor within 60 days of receiving the proposed resolution.

SB 1453 is effectively dead.

Status:

Senate Committee on Local Government

CACEO Position:
Watch

SB 1696 (Yee) California Public Records Act: disclosure
As amended April 1, 2008

SB 1696 would add Section 6253.3 to the Government Code (California Public Records Act) to provide that a state or local agency may not allow another party to control the disclosure of information that is otherwise subject to disclosure under the Public 
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Records Act.  It would also add Section 6253.31 to provide that any contract entered into by an agency that requires a private entity to review, audit or report on any aspect of that agency shall be public, to the extent the contract is otherwise subject to disclosure under the Act.

Status:

Assembly Committee on Governmental Organization

CACEO Position:
Watch

SB 1722 (Oropeza) Metro Green Line Construction Authority
As amended April 21, 2008

This bill is of interest to Los Angeles County only and would establish the Metro Green Line construction Authority for the purpose of awarding and overseeing final design and construction contracts for completion of the L.A.-Metro Green Line light rail project.  The bill would provide for a board of directors, including one member appointed by the Los Angeles county Board of Supervisors.  The bill would provide for the term of office and compensation of the board members and would permit an alternate board member to serve in the absence of a member and to serve until a position is filled in the case of a vacancy.
Status:

Senate Appropriations Suspense File

CACEO Position:
None

*SB 1732 (Romero) Local agencies
As amended April 24, 2008

As reported earlier, CACEO worked with the author, proponents and other stakeholders on amendments to SB 1732 that addressed clerks’ concerns.  In its currently amended form, the bill would state the Legislature’s disapproval of an appeals court’s 2006 holding in Wolfe v. City of Fremont to the extent it construes the prohibition of serial meetings.  The bill would further state the Legislature’s intention that the changes made by the bill would supersede that holding.  The bill would amend Government Code Section 54952.2 to prohibit a majority of members of a legislative body of a local agency from using, outside a meeting authorized by the act, a series of communications of any kind, directly or through intermediaries, to discuss, deliberate, or take action on any item of business that is within the subject matter jurisdiction of the legislative body.  
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However, the bill would also provide that the code section shall not be construed to prevent any employee or official of a local agency from engaging in separate conversations or communications outside of a meeting authorized by the Act with members of a legislative body in order to answer questions or provide information regarding a matter that is within the subject matter jurisdiction of the local agency, so long as that person does not communicate to members of the legislative body the comments or position of any other member or members of the body.

The bill would also amend Section 6252.7 (California Public Records Act) to provide that when members of a legislative body of a local agency are authorized to access a writing of the body or of the agency as permitted by law in the performance of their duties, the local agency shall not discriminate between or among any of those members as to which writing or portion thereof is made available or when it is made available.

Status:

Hearing in Assembly Committee on Governmental Organization 



June 11

CACEO Position:
NEUTRAL
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